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HUMAN REPRODUCTIVE TECHNOLOGY AND SURROGACY 
LEGISLATION AMENDMENT BILL 2018 

Second Reading 

Resumed from 14 February. 

The PRESIDENT: Before Hon Nick Goiran leaps to his feet, I remind members that members are allowed 
a conscience vote on this bill. It is a contentious issue. People have asked to have a respectful debate on these 
matters. I will be watching very carefully and if things get too loud, I will ask you to be quiet and listen actively. 

HON NICK GOIRAN (South Metropolitan) [2.10 pm]: The last time that the Human Reproductive Technology 
and Surrogacy Legislation Amendment Bill 2018 was before the house was last Thursday and I was calling on the 
government to release the Allan review. Already today, the Leader of the House and the government have decided 
that of all the bills on the notice paper and of all the legislation that the government can bring before the house that 
it would like us to turn our minds to, they have decided that today, Tuesday, 19 February 2019, the government’s 
absolutely top priority is the Human Reproductive Technology and Surrogacy Legislation Amendment Bill 2018. 

What I find astonishing about that decision of the Leader of the House and the government is that on only Thursday 
last week a call was made for the report to be released. Earlier today, moments ago, Madam President, as is 
customary, you went through the order of business. You called for papers for tabling and there was no movement 
by the Parliamentary Secretary to the Minister for Health. The government made no movement to table that report, 
the Allan review. That is incredibly disappointing because the government is requiring the 35 members of this 
place who will vote on this legislation to cast our conscience vote blindfolded. The government does not want us 
to have all the information available at our disposal when we consider the Human Reproductive Technology and 
Surrogacy Legislation Amendment Bill 2018. If it did, the government would have done one of two things. First, 
it would not have brought on this bill for debate until it had tabled the report; and, secondly, it would have tabled 
the report. It has chosen not to do so and, instead, to bring on this bill and ensure that members cast their conscience 
vote blindfolded. 

Since the government wants to continue to hide the Sonia Allan review, members might be interested to know 
what this Sonia Allan review is all about. What is this government that is obsessed with secrecy seeking to hide? 
I draw members’ attention to the Department of Health’s website, which, helpfully, sets out a portion of its website 
for this review undertaken by Associate Professor Sonia Allan. The website page is headed “Review of the Human 
Reproductive Technology Act 1991 and the Surrogacy Act 2008”. Of course, those are the two acts that the 
government is asking us to amend by virtue of the bill that is before the house. The website states — 

An independent review of the Western Australian Human Reproductive Technology Act 1991 (HRT Act) 
and the Surrogacy Act 2008 is being conducted by Associate Professor Sonia Allan with terms of 
reference covering such matters as: 

The website then sets out the six different things that the review is looking at, which are — 

• access to information by donor conceived people 

• surrogacy 

When we hit the second bullet point, we already have a key matter that is currently under consideration by this 
house that the review needs to look at and that the government is seeking to hide. It continues — 

• research on human embryos, eggs and sperm 

• pre-implantation genetic diagnosis/screening 

• posthumous use of sperm and eggs 

• the oversight system, data management, research, new technologies, and more. 

The government’s website then provides an update on the review. This is what it said on 10 November last year, 
which is the last time that I looked at the website. It indicated that a consultation phase would happen between 
January and March of last year. It indicated to members who looked at the website — 

Written submissions were invited from interested parties. 

As a party that has followed the review quite closely, I can confirm that certainly during that time, written 
submissions were invited from interested parties. The webpage continues — 

January – July 2018: Individual meetings with members of the public, professionals, clinics, regulators 
were conducted. 
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It specifically outlines the tasks that were undertaken by Associate Professor Allan in the period January to July 
last year. I will come back to this issue of the written submissions a little later, but as at 10 November last year, 
the webpage said that the review — 

• received 126 written submissions 

During that time, Associate Professor Allan held four public consultations; two were in central Perth, another one 
was in Joondalup and a fourth one took place in Bunbury. There was public consultation in four locations in 
Western Australia. All this information on the public consultations and the 126 written submissions continue to be 
kept secret by the government. What was the purpose of the public consultations that the government had 
Associate Professor Sonia Allan undertake? They were attended by — 

… donors, donor-conceived people, people seeking assisted reproduction and/or surrogacy, parents of 
children born as a result of assisted reproductive technology (ART)/surrogacy, and other interested parties 

It continues that during this time Associate Professor Allan — 

• engaged in individual, in person, skype and telephone meetings with donors, donor-conceived 
people, people seeking assisted reproduction and/or surrogacy, parents of children born as a result of 
ART/surrogacy, community representatives, and more 

The government wants to keep all these things secret. During that same period, Associate Professor Allan — 

• met with clinicians, scientists, nurses, counsellors, administrators and other staff working in the field 
of assisted reproduction 

All this is available on the department’s website. During that same time, January to July 2018,  
Associate Professor Allan — 

• met with regulators and health department employees 

• met with members of parliament to discuss issues relevant to their constituents. 

I can attest to that last bullet point because I was one of the members of Parliament with whom  
Associate Professor Allan met. It concludes by saying — 

The consultation period is now closed. 

We know that certainly as of November last year, the government had commissioned Associate Professor Allan 
to undertake this review with these terms of reference; 126 written submissions had been made; four public 
consultation sessions were held; she had met with a plethora of individuals; and the consultation period had closed. 
We also know that the government wants to keep secret all that information from the review. It does not want the 
35 members of this place to have access to that information. If it did, it would have released that information or it 
would have waited before it brought on the bill today. But no, despite the fact that this was brought to its attention 
last Thursday, the government insists that members cast their conscience votes blindfolded. The page headed 
“Review of the Human Reproductive Technology Act 1991 and the Surrogacy Act 2008” on the Department of 
Health website refers to the analysis and report-writing phase of the review. It states — 

From May to October — 

Members should remember that there was a consultation period until July — 

A/Professor Allan will consider all submissions and results from the consultation period, conduct further 
research, and write a report on the review of the HRT and Surrogacy Acts. 

Fancy that. Associate Professor Allan was going to spend from May last year to October last year writing a report 
on the review of the very two acts that the government wants us to amend by virtue of the Human Reproductive 
Technology and Surrogacy Legislation Amendment Bill 2018, but the government does not want us to know about 
it. The page continues — 

The report will be provided to the Minister for Health in around mid-October. 

These are not my words. This is from the government’s website, from the Department of Health. It states — 
The report will be provided to the Minister for Health — 

The member for Kwinana, Hon Roger Cook — 
in around mid-October. In the meantime, pertinent issues relevant to the review are communicated to the 
Minister’s department, to ensure timely responses, if required. 
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Eventually, assuming the bill passes the second reading stage, if we are going to get into a question-and-answer 
session with the parliamentary secretary, it will be very interesting to know what pertinent issues were raised with 
the minister’s department to ensure timely responses. We will want to have all that information at our disposal if 
we are going to be able to consider the various clauses of the bill. 
The page then continues, under the heading “What happens then?”, and answers its own question by saying — 

Following receipt of an independent reviewer’s report the Government will read it, and subsequently table 
the report in parliament. 

That is from the government’s website. They are not my words; its own website says that it will table the report in 
Parliament. It is 19 February and no such thing has been tabled in Parliament and no explanation has been provided 
by the government as to what it intends to do about that. All it wants to do is just press ahead with the legislation 
and expect us to cast our votes with a blindfold on. It continues — 

The government will then prepare a response to any recommendations in the report. If the 
recommendations require legislative change, a Bill will be prepared for debate in parliament. 

I sure hope that this report, when it eventually one day sees the light of day, does not touch on anything that is 
before the house at the moment, because how embarrassing would it be for the government if it had to then read 
the report and prepare another bill? Why would it not provide the information to members of Parliament now so 
that we can deal with it in an efficient fashion—unless, of course, it has a genuinely contemptuous attitude towards 
the institution of Parliament, or it has an obsession with secrecy, or it really does not want to provide a gold 
standard of transparency? If that were the case, maybe that is what it would do; it would just hide the information 
and make sure that it is not available to members when they cast their conscience votes. 
The Sonia Allan review, which the government wants to keep secret, lists the terms of reference in a document on 
the same website. It begins — 

The Review of the Human Reproductive Technology Act 1991 (HRT Act) to consider such matters as 
appear to be relevant to the operation and effectiveness of this Act including: 

There is quite a number of bullet points; I do feel for the reviewer, because she was given a very large task to 
undertake, but we will talk a little bit more about that in due course, including the costs of that review. The terms 
of reference include — 

• Research and experimentation on gametes, eggs in the process of fertilisation and embryos. In 
particular consider the current disparity between the HRT Act and relevant Commonwealth 
legislation and need to adopt nationally consistent legislation regarding excess assisted reproductive 
technology (ART) embryo research and prohibited practices. 

• Genetic testing of embryos, saviour siblings, mitochondrial donation and gene editing technology. 
• Posthumous collection, storage and use of gametes and embryos, including the consent required, 

conditions for use, and any impact on other legislation such as the Human Tissue and Transplant 
Act 1982, Artificial Conception Act 1985, Births Deaths and Marriages Registration Act 1998, 
Administration Act 1903 and Family Provision Act 1972. 

• Rights to storage of gametes and embryos including — 
• rights upon separation or divorce, or the death or the physical or mental incapacity of an 

individual, or one or both members of a couple. 
• rights of third parties such as subsequent spouses, and the rights of other relatives. 

• The storage of gametes, eggs in the process of fertilisations and embryos (including the duration of 
storage and procedures for extension of storage periods). 

• The Chief Executive Officer’s (CEO) power to issue directions, the power to make a Code of 
Practice, regulations and guidelines, and the scope and effect of the existing directions and 
regulations under the HRT Act. 

• The effectiveness of powers of enforcement and disciplinary provisions under the HRT Act and the 
adequacy of offences and penalties. 

• Whether there should be a process of review or appeal of decisions made (by the 
Reproductive Technology Council (Council)) under the HRT Act. 

• The impact on the HRT Act of relevant Commonwealth and State legislation, and aspects of 
legislation of other jurisdictions which could be incorporated into the HRT Act. 

• The effectiveness of the current licensing regimen, including fee structure, reporting requirements, 
powers of inspection and powers of obtaining information. 
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• Management of information/the Reproductive Technology Registers, including; 
• Confidentiality of information, 
• Use of data for research, 
• Use of data for purposes of national data collection and; 
• Access to information about donation, genetic parentage and donor conception, 
• The Voluntary Register (donor-assisted conception). 

• The effectiveness of the operation of the Council and committees of the Council; 
Finally, with respect to the review of the Human Reproductive Technology Act 1991, which is one of the two acts 
that we are considering, the review is asked to contemplate — 

• The need for the continuation of the functions conferred, on the Council and on the CEO respectively 
by the HRT Act. 

That is merely one part of the review and the terms of reference that the government has given to 
Associate Professor Sonia Allan. The document then goes on to provide some supplementary terms of reference, 
specifically with regard to the Surrogacy Act 2008. It continues — 

The review of the Surrogacy Act 2008 to include the effectiveness and operation of the Act with particular 
reference to: 

It then lists 10 further sub-terms of reference, the first being interaction with the HRT act, so we see already that 
instantly the reviewer is required to consider the interaction between the two pieces of legislation that we are 
currently considering. The sub-terms of reference continue — 

• The need for provision as to the administration of the Surrogacy Act and any functions to be conferred 
on the Minister, Council, CEO and assisting staff/persons, respectively by this Act; 

• The effectiveness of the current regime, reporting requirements, — 
I will have quite a bit to say about reporting requirements a little later on — 

powers of inspection and investigation, powers of obtaining information; 
• The effectiveness of powers of enforcement and disciplinary provisions under the Surrogacy Act, the 

adequacy of offences, penalties and timeframe for bringing proceedings; 
• The impact on the Surrogacy Act of relevant Commonwealth and State legislation and aspects of 

legislation of other jurisdictions, which could be incorporated into the Act, including consideration 
of harmonisation of domestic surrogacy legislation;  

Interestingly, as I pause there for a moment, that is precisely what a number of my amendments on the 
supplementary notice paper deal with. Again, this is the whole review that the government wants to keep secret. 
The sixth term of reference is the need for continued prohibition on commercial surrogacy. I can understand why 
the government might not want to hear what Associate Professor Sonia Allan says on commercial surrogacy, 
because we know from her other research that she is not a fan of commercial surrogacy, but we do know from 
remarks made previously in this place by the Leader of the House that the Leader of the House is a supporter of 
commercial surrogacy. It is no wonder that the government wants to keep this stuff secret when in all probability 
the reviewer will take a different position from that of the government of the day. Once again we are being asked 
to make a decision blindfolded. The terms of reference go on to refer to the need for the reviewer to consider 
international commercial surrogacy arrangements, international trade in gametes and embryos, the effectiveness 
of the operation of the council and committees of the council, and whether there should be a process of review or 
appeal of decisions made by the council under the Surrogacy Act. 
There were 10 terms of reference for the Surrogacy Act alone, to say nothing of the Human Reproductive 
Technology Act 1991. They are the terms of reference that this government gave Associate Professor Sonia Allan 
for her review and report to the government, which the government said it would table in Parliament. As we know, 
that has not been done at this time. 
I have been following the Sonia Allan review process closely from the very beginning when the government made 
the announcement that it would commission this review. I would like to draw to members’ attention a question 
I asked the parliamentary secretary on 14 March last year. That is how long I have been following this particular 
review and why I am particularly annoyed with the arrogance of this government to bring on this conscience vote 
bill in the absence of providing the information to Parliament. I have been following this since at least March last 
year. On 14 March last year, I asked a question of the parliamentary secretary representing the Minister for Health, 
and I am grateful that she is in the chamber to hear this. It states — 
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I refer to the independent review of the Human Reproductive Technology Act 1991 and the Surrogacy 
Act 2008, conducted by Associate Professor Sonia Allan. 
(1) What was the process for appointing the reviewer? 

The answer was — 
It is a sole source provider. 

The second part of the question was — 
What are the remuneration and entitlements of the reviewer? 

The answer was — 
There is a schedule of rates; I seek leave incorporate the response into Hansard. 

For the benefit of members, the table that was incorporated into Hansard sets out the different personnel who were 
hired by the government to undertake this review. The first of the specified personnel is the consultant, which of 
course is Associate Professor Sonia Allan. The table that the parliamentary secretary sought to incorporate into 
Hansard states that the hourly rate for the professor is $200 an hour. The table also tells us that it is estimated that 
555 hours will be undertaken by the associate professor in undertaking this review. The government told us in 
March last year that the total cost for Sonia Allan would be $111 000, inclusive of GST. That is not the total cost 
of this review, because the second specified person is a research assistant. The research assistant gets paid a lot 
less—$36.50 an hour, including GST. It was estimated that that person would do 375 hours, coming to a total of 
$13 687.50. The last person involved in this review that the government wants to keep secret is a minute or note 
taker and they are paid $50 an hour. It was estimated that 75 hours would be undertaken by that person, with a total 
of $3 750. This is how much taxpayer money has been spent on this review that the government wants to keep 
secret and that we cannot have before we consider this bill. The government said that the total cost would be 
$150 000, and that also included some $21 000-plus for travel, hiring of venues, and administration and 
management of the review. A lot of taxpayer money has gone into this review by Associate Professor Sonia Allan 
that the government commissioned but that the government will not provide to us. 
The third part of the question I asked on 14 March last year says — 

What is the length of engagement of the reviewer? 
The answer was — 

It is 10 months—till October 2018. 
It was clearly not, because it is now February 2019 and the government still has not provided the report. Were we 
misled on 14 March last year or is there some other explanation? We do not know because the government chooses 
not to incriminate itself by speaking at this time. I then asked — 

Are key performance indicators in place for the reviewer? 
The answer was “Yes.” The fifth part of the question was — 

If yes to (4), what are they? 
The answer was — 

Key indicators are submitted in progress reports every eight weeks and meet targets as per the table below; 
I seek leave incorporate the response into Hansard. 

Leave was granted and the table set out a number of key dates for what would happen with this review. Six key 
dates were provided by the government last year. The first key date was Friday, 16 March last year and that was 
when the submissions for data collection would close. On the same day, forums and meetings were going to be 
booked. Fast-forward a couple of months to Friday, 18 May last year when the key performance indicator was that 
data analysis would be complete. The draft report would be supplied to the customer—the customer is the state of 
Western Australia—on Friday, 20 July 2018 and feedback on the draft report would be provided to the respondent 
from the customer on Friday, 21 September 2018. If all went well last year, the government would have had the 
draft report from Associate Professor Sonia Allan by 20 July and it would have provided feedback by 
21 September. The final report would have been supplied to the customer when? It would have been supplied on 
Friday, 12 October 2018. Clearly, that was not the case because it is now February. 
The sixth part of my question to the parliamentary secretary on this topic last year was — 

Will the reviewer have access to the first annual report on the notifications of posthumous collection of 
gametes in Western Australia from 2014–2016, which was provided to the minister in December 2016, 
and noted by the minister in January 2017? 

The answer was yes. The final part of the question was — 
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Will the submissions to the review be publicly available? 
The answer was yes. Were we misled last year? The parliamentary secretary told us on 14 March last year that the 
submissions would be made public. It was not a complicated answer that was provided; it was unequivocal. The 
answer was three letters—Y–E–S—“Yes”. The government committed on 14 March last year that it would make 
the submissions public and here we are now, on 19 February 2019, not quite 12 months to the day when we were 
misled, and we have been told, “Sorry; you can’t have the submissions, you can’t have the review and you can’t 
have the report. We just want you to make a decision on this conscience bill with a blindfold on.” That is appalling. 
I would like to know from members who have been here longer than I whether that has ever happened before. Has 
there ever been a situation in which the government says categorically, in answer to a question, that it will make 
the submissions public, it then does not do so, and expects members to make a decision on the very topic it said it 
made public? Has that ever happened before? Somebody, in their second reading contribution, can perhaps indicate 
whether this is unprecedented. It is disgraceful. 
That was in March 2018. On that occasion, the government helpfully set out a number of key milestones that it wanted 
to have achieved by this review. When those milestones expired, as can be imagined, I asked a follow-up question. 
I draw to the attention of members the question I asked on 16 October 2018 of the Parliamentary Secretary to the 
Minister for Health. This question was asked seven months and two days after the previous question. There was 
no need for me to follow up in that intervening period. I had already got the answer that I had hoped for. I had 
simply asked whether the submissions to the review would be publicly available, and the parliamentary secretary 
said yes—great. I asked when the final report was to be provided and was told 12 October 2018. There was no 
need to ask any further questions between then and 12 October 2018. I take the parliamentary secretary and the 
government at their word when they say these things. On 16 October, four days later, I was kindly given the call 
and I asked this question of the parliamentary secretary. For the benefit of Hansard, it is question without notice 953. 
It reads — 

I refer to the parliamentary secretary’s answer to my question without notice on 14 March 2018, in 
which she informed the house about the key performance indicators for the independent review of 
the Human Reproductive Technology Act 1991 and the Surrogacy Act 2008, conducted by 
Associate Professor Sonia Allan. 
(1) Was the draft report supplied by 20 July, as expected? 

The answer was no. The question continued — 
(2) Will the minister table the draft report? 

The answer was no. The question continued — 
(3) Was feedback on the draft report sent by 21 September, as expected? 

Remember, the key performance indicators set out by the government stated that there would be a draft report 
by 20 July, and then the government had until 21 September to respond to that draft report. Did it do that by 
21 September, as expected? The answer was yes. That tells us that, at the very least, the government has had the 
draft report from Associate Professor Sonia Allan since 21 September. How can we know that? It cannot provide 
feedback to Sonia Allan if it has not received the draft report in the first place. The government has clearly had the 
draft report in its possession, under lock and key, since 21 September, but it will not take out the key and table the 
information. Under no circumstances are we to be provided with this information that the government has had 
since 21 September last year. It will make sure that it does not see the light of day; and, if it does, it will be after 
the debate has already passed—after we have already passed the legislation. I hope, in the next few days, everyone 
comes in with the blindfold provided by the government, because that is how we are expected to act, in a matter 
of serious lawmaking. The fourth part of the question I asked on 16 October 2018 was — 

Was the final report supplied by 12 October, as expected? 
The answer was no. The next part of the question reads — 

(5) Will the minister table the final report? 
The answer was — 

Yes, once the report is completed. 
Is the report completed now? That is what we need to know, but the government again wants to keep that secret. If 
the report has been completed, there is an obligation on the government to table it; otherwise, the Parliament was 
misled on 16 October 2018. The government cannot have it both ways. If it says it will table a document, it should 
table it. In fairness to the parliamentary secretary and the Minister for Health, they did say, “Yes, once the report is 
completed.” Is the report completed? If it is not completed, why are we having the debate? Again, the government 
cannot have it both ways—“Sorry, we’ve seen the draft report; we’re sitting on it and keeping it behind locked doors, 
and we’re not going to release it until such time as the debate has happened.” Surely, that cannot be the position of 



Extract from Hansard 
[COUNCIL — Tuesday, 19 February 2019] 

 p430c-450a 
Hon Nick Goiran 

 [7] 

the government. That would be the ultimate contemptuous attitude towards the Parliament of Western Australia, 
if that was indeed the attitude. We do not know, because the government does not want to incriminate itself by 
saying anything. The last part of the question to the parliamentary secretary on 16 October last year read — 

(6) Will the minister table the submissions to the review that the parliamentary secretary previously 
advised would be made publicly available? 

Suddenly the answer is no. The government said yes some seven months previously; now it says no. It has changed 
its tune. However, the government does add these other words — 

Submissions that are not marked private and confidential will be made publicly available on the review 
website, following the completion of the review. 

Again, we see this obsession with secrecy in this government. In March last year, the government said it would 
provide the submissions, but now it says it will provide them only on the website and only when the review is 
complete. Will the government table the final report? Yes, but only when it is completed, and it will not tell us 
anything else about what is going on. However, the government still wants us to make a decision on a conscience 
matter. That is the attitude of this government on this serious matter before the house. 
As members can imagine, I was not satisfied with the answer that was provided on 16 October last year, so, 
two days later, on 18 October, I asked a further question of the parliamentary secretary. It reads — 

I refer to the answer to question without notice 953, asked on 16 October 2018, in which it was revealed 
that there have been multiple failures to comply with the key performance indicators for the independent 
review of the Human Reproductive Technology Act 1991 and the Surrogacy Act 2008. 
(1) Has a new date been agreed to for the supplying of the final report? 

The answer was yes. The next part of the question was — 
(2) If yes to (1), what is that date? 

The answer to this part reads — 
(2) The report of the review of the Human Reproductive Technology Act 1991 will be provided to 

the Department of Health no later than 31 December 2018. 
That, for reasons that I will explain in a moment, was one of the shiftiest answers we saw last year from this 
government. To reply, knowing that the government has been referred to this review of two acts—the 
Human Reproductive Technology Act 1991 and the Surrogacy Act 2008—and having been specifically asked for 
a new date on which the final report will be supplied, with reference to a review of only one of the acts, is appalling. 
The government was caught out for that a few days later, and I will get to that in a moment. The government stated 
that the report on the review of the Human Reproductive Technology Act will be provided to the Department of 
Health no later than 31 December 2018. It is well past that date now; we are well past 31 December 2018. The 
report was supposed to be provided to the department, so why is it hiding it? Why does it not release the report? 
Part (3) of the question was — 

Further to (1), was that agreement recorded in writing? 
The answer was no. That is quite incredible in itself. I find that very hard to believe. I have not had the time to 
pursue that particular line of inquiry. Is it really plausible that the state of Western Australia would enter into 
a contract with a person, extend the date of their performance contract, which comes with remuneration funded by 
the taxpayer, and not put in writing the agreement to extend the date? Every time the date is extended and more 
work gets done, who is paying the bill? The citizens of Western Australia, the residents of Western Australia, the 
taxpayers of Western Australia are paying and the government says, “We did not even record it in writing.” That 
would be an interesting inquiry for the Standing Committee on Estimates and Financial Operations. I imagine that 
the chair of that committee would be delighted to inquire into her own answer to Parliament. That might be 
a conflict of interest, but I will leave that with the committee to work out. 
Part (4) states — 

If yes to (3), will the minister table those documents? 
Understandably, the answer to that was “Not applicable.” The government cannot table something if it supposedly 
did not even confirm it in writing. It just said to the associate professor, “Keep going. Keep charging the taxpayer 
of Western Australia. We’re not really going to be monitoring this. Just keep charging us. We’re happy to keep 
paying. We like paying. We won’t even record it in writing.” 
Part (5) states — 

What has been the total of the invoices received for this review? 
The answer was — 
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The total is $162 021.50. 

Part (6) states — 
What has been the total of the invoices paid for this review? 

The total was $137 991.50. Why the difference is another mystery that the government can perhaps explain. Is the 
government in dispute with the reviewer? Is that why the full payments have not been made? We should remember 
that the original budget was $150 000 and these figures are only accurate as at 18 October last year. Who knows 
what the costs are now? My estimate is that the government must have chalked up $250 000 on this particular 
review but, again, that is for the government to explain. 
How can it be appropriate for the government to be spending about $200 000 on a review that it said it would 
get a copy of by 31 December—that is the extended date—and then hide it from members of Parliament, who 
are expected to make a decision on that? How can that be appropriate? How can that be the standard for the 
Legislative Council of Western Australia? It might be the standard for the McGowan government—that is a matter 
for it—but it ought not be the standard for this place. This place deserves greater respect than that. 
That was not the end of that episode. On 31 October last year, I asked a further question of the parliamentary 
secretary representing the Minister for Health. It is quite amusing. I would suspect at the time that I was asking 
these questions from as far back as March and then in October that somebody in the office of the Minister for 
Health could have been thinking, “This is a bit of a nuisance.” Lo and behold, I am thankful that the questions 
were asked last year because now we have this information available to us. If the questions had not been asked 
beforehand, we would not know anything about the Sonia Allan review that the government wants to keep secret. 
I asked question without notice 1038 of the parliamentary secretary representing the Minister for Health on 
31 October last year — 

I refer to the answers to questions without notice 953 and 999 asked on 16 and 18 October about the 
multiple failures to comply with the key performance indicators for the independent review of the 
Human Reproductive Technology Act 1991 and the Surrogacy Act 2008. 
(1) Was the final report due to be supplied by 12 October 2018? 

The answer was yes. I then asked — 
(2) Was 31 December 2018 agreed to as the new date for a report to be provided to the department? 

The answer was yes. I then asked — 
(3) Is that report a review of both these acts or only the first one? 

The answer was — 
Both acts are under review. The report on the Human Reproductive Technology Act 1991 is due on 
31 September 2018. 

I also asked — 
(4) Further to (3), why, then, did the minister in answer to question without notice 999 refer to only 

the first act? 
I could have said “shiftily refer to the first act” but I did not. The answer was — 

Not applicable. 
The government is hiding half of the review. The taxpayers of Western Australia are spending $200 000 and the 
government thinks that it is not applicable. But it knew it was applicable because it ironically answered part (5) of 
the question, which was — 

(5) Further to (4), — 
How can the government answer part (5) if it just said that the answer to part (4) is not applicable? Nevertheless, 
we are dealing with the government. I asked — 

(5) Further to (4), has a different date been agreed to report on the review of the Surrogacy Act 2008? 
The words uttered by the Parliamentary Secretary to the Minister for Health on 31 October 2018 in this chamber were — 

No. This date is currently being confirmed; however, we will advise the member as soon as possible when 
a revised date is confirmed. The surrogacy legislation in South Australia is under review. The 
South Australian report is anticipated later this year. Feedback from the South Australian report will help 
inform the review. 

That is terrific! So, the government is quite happy for the South Australians to provide it with some information 
because the government thinks that the South Australians might be able to help with its deliberating process. How 
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about providing some information to members of Parliament in this place so we might be aided in our deliberation 
processes? It seems to me that there are two different standards. Be that as it may, we are left with no further 
information from this government other than for it to simply say, “We will advise the member as soon as possible.” 
When will that be? Those answers were given on 31 October. It is now 19 February. Is that what we are talking 
about when the government says we will receive advice as soon as possible? When was the review due to be finally 
completed? Nobody knows. The information that we have in Hansard, however—the last response from this 
government in this place—was that at least the review of the Human Reproductive Technology Act would be 
provided by 31 December. Clearly, that date has passed and no information has been provided to the house on why 
that information has proven to be false. The parliamentary secretary and the minister owe the house an explanation. 
That is what I was pleading for last Thursday. It has not happened today. Neither has a statement been made by 
the parliamentary secretary nor a paper tabled. 
As it so happens, there has been some interest in the wider community about this particular issue and the 
government keeping this report secret whilst a conscience vote is before the Legislative Council. I will now quote 
from an answer that the health minister provided to OUTinPerth. I printed this article yesterday, 18 February, but 
the comments that are attributed to the Minister for Health are from 16 February, so only a few days ago. That 
would be since the house last rose. This is the most up-to-date information that I can provide members because 
the parliamentary secretary and the government want to plead the right to silence and not inform the house on their 
current position. The best we have is this. The comments attributed to the minister as at 16 February this year, 
a few days ago, are — 

The health minister later denied the report is being hidden, saying it will be made public. 
Does it comfort all members of this place to know that the Minister for Health has said that he will make the report 
public? That is terrific. When? Will it occur after we have passed the bill? That will be of no use to anyone. The 
minister’s comments did not finish there. He went on to say — 

“The Review of the Human Reproductive Technology Act 1991 and the Surrogacy Act 2008 is currently 
being finalised.” Health Minister Roger Cook told OUTinPerth. “Once complete it will be tabled in 
Parliament.” 

Really? The last answer the parliamentary secretary gave us was that the review of the Human Reproductive 
Technology Act was due on 31 December. Is it still going? Is it still being finalised? Why does the government 
not stop fiddling with this report? It has had the draft report since at least September last year. It should stop 
fiddling with the report and provide the review as comments to the Parliament of Western Australia. It should 
show some respect for this place. Why does it have to keep tampering with the report? How many drafts is the 
government expecting this person to provide? Why is the taxpayer continuing to pay for the government fiddling 
with the reports? It is not on, Madam President. I hope that other members are equally appalled by the conduct of 
this government and join me in calling on it to release the report immediately or otherwise defer the bill until we 
have the information before us. 
Hon Rick Mazza: It would be very handy to have. 
Hon NICK GOIRAN: It would be very handy to have. All we want is to have a fair debate and all the information 
before us. But that is not how the government wants to play this one. That means that in this debate we have to 
effectively work through the different issues that have been raised by the government in this bill. I note that there 
are some 18 clauses in this bill, each of which will be doing its own unique thing. We can say for sure that it will 
cover two acts—the Human Reproductive Technology Act 1991 and the Surrogacy Act 2008—and it will be left 
to us, the 35 members on the floor of the house here, to work our way through all those provisions with a blindfold 
on and without the benefit of the Sonia Allan review. Despite the fact that I remain appalled by the conduct of the 
government—I think it is outrageous that it expects us to make this decision with a blindfold on—I am at least 
grateful that a plethora of other documents can inform this debate. It is not the case that the only document we can 
consider when contemplating the bill before the house is the Sonia Allan review that the government is keeping 
secret; there are other documents in existence. I intend to spend some time going through those other source 
documents so that, as best as we can, we can be properly informed in order to do this bill justice and ensure that 
this house is truly a house of review and scrutiny, despite the best efforts of the government to hamstring this 
process and ensure that we are not able to do it to the best of our abilities. We can nevertheless consider other 
documents on the public record directly related to the Human Reproductive Technology Act 1991 and the 
Surrogacy Act 2008. We can do that. We would be far better off if we had the information from the $200 000 
reviewer, but we are not going to have that. 
I indicated to members last Thursday that I wanted to provide an overview of the various areas and topics that 
I wanted to cover as we consider and contemplate this bill, and I did that with the exception of one area—one area 
that I had not quite got to because there were quite a lot of interjections last week and I was rushed for time. I was 
not able to mention that it would also be appropriate when we consider the second reading of this bill to 
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contemplate what our constituents have told us. I do not know about other members, but I have had quite a few 
constituents contact me about this issue. Later on, but probably not in the immediate future, I intend to go through 
what each of those constituents have said to me and provide my own views or response to what those individuals 
have said. That will be towards the end of my contribution. Now we need to understand something about the 
genesis of the acts the government wants us to amend. 

One of the two acts that the government desires us to amend is, of course, the Surrogacy Act 2008. The 
Surrogacy Act 2008 is a statute of Western Australia that came about because of the Surrogacy Bill 2008. That 
bill was introduced into the other place on 2 December 2008 by Hon Dr Kim Hames, who at the time was Minister 
for Health. Interestingly, the reason that he brought that bill before the houses of Parliament was that it was part 
of the Liberal plan for the first 100 days of government to reintroduce legislation to regulate the practice of 
surrogacy. At that time I was a member-elect, but not a member of Parliament; nonetheless, I was watching with 
interest. Those members not there at that time might be interested to know that the Surrogacy Bill 2008 was 
essentially the same as the Surrogacy Bill 2007. That bill lapsed when Parliament prorogued on 7 August 2008 
because a super-early election was called. The legislation fell away because the Legislative Assembly was unable 
to consider the message that had come from this place transmitting the bill with amendments and seeking 
concurrence with them. That was the genesis of the bill that Hon Dr Kim Hames then introduced. It is because of 
that bill, which passed through both houses, that we have had surrogacy in Western Australia for the last 10 years. 
That was the originating piece of legislation. What did members say then in their contributions to the debate that 
is pertinent and relevant to the matters before us in this particular bill? Let me take members through a few examples. 
Where better to start than with the minister who introduced the bill, Hon Dr Kim Hames, the member for 
Dawesville at the time. On 2 December 2008 he gave a reasonably lengthy second reading speech to introduce the 
bill. Some of what he said is directly pertinent to the matters before us. I quote from Hansard of 2 December 2008. 
At one stage the minister said — 

The use of assisted reproductive technology has increased options for conception in connection with 
surrogacy, and allows the creation of embryos that are genetically related to the arranged parents. The 
regulation of surrogacy presents challenges because of the need to balance the possibly conflicting 
interests of the parties who may be involved in a surrogacy arrangement. These interests include the 
child’s right to be protected and to know about the circumstances of its birth, the arranged parents’ interest 
in being able to have a child and to be recognised by law as parents of that child, and the birth mother’s 
right to be protected from exploitation. 

That paragraph alone from Hon Dr Kim Hames is incredibly well phrased and put together because it sets out 
a number of the competing interests at play even in the matter before us at the moment. It looks at the child’s 
rights. Notice that language used by Hon Dr Kim Hames at the time: “the child’s right to be protected”. I trust that 
members will agree with Dr Kim Hames and me that the child does have a right to be protected—number one—
and that the child has the right to know about the circumstances of their birth. Notice how he uses the word “right” 
there. “Right” is a word that I think is used frivolously half the time, but in this instance it is spot-on. Notice how 
he then changed the language when he then referred to “the arranged parents’ interest in being able to have 
a child”—not a right to have a child, but an interest in having a child. Another way in which that could be described 
is that we can all understand that there is a desire by an adult to be a parent, but it does not mean that there is 
a right—there is a difference between a desire and a right—whereas with the child it is not a case of having a desire 
to be protected or to know about the circumstances of their birth; it is a longstanding principle that a child has 
a right to be protected and to know about the circumstances of their birth. He then looked at the third type of 
interest, and said — 

… and the birth mother’s right to be protected from exploitation. 

Again, it is not a desire or an interest by the birth mother to be protected from exploitation. It is elevated to a right. 
What Hon Dr Kim Hames said at that time is that the three different types of individuals involved in surrogacy 
arrangements are the children, the arranged parents and the birth mother. They do not, and cannot, all have equal 
rights. The rights of some of those individuals trump the rights of the other individuals. The children have a right, 
and the birth mother has a right. However, the arranged parents do not have a right. They have a desire or an 
interest in the arrangement, but they do not have a right. No-one has the right to be a parent. That was a particularly 
helpful explanation from Hon Dr Kim Hames as the then Minister for Health on 2 December 2008 when he 
introduced the legislation that the government is now asking this house to amend. 

He went on to say — 

Under this bill the regulation of surrogacy is provided for by allowing access to IVF for a woman who 
has agreed to bear a child for a woman or couple who would be eligible for IVF. 
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There was no suggestion at the time that single men could enter into a surrogacy arrangement. It was categorically 
the intention of the Parliament at the time that access to surrogacy would be for a woman or couple who would be 
eligible for IVF. He went on to say — 

… The bill amends the Human Reproductive Technology Act to allow IVF procedures to be used in 
connection with surrogacy when the arranged parents, rather than the birth parents, meet the existing 
eligibility requirements for IVF. This represents a limited expansion of IVF to allow a woman who is not 
able to conceive or carry a child herself due to medical reasons to arrange for another woman to become 
pregnant and to carry a child her behalf. 

The policy that was agreed to by the Parliament at that time was clear. It was absolutely intended by the 
Parliament—it was not an accident—that access to surrogacy would be for a woman or couple who would be 
eligible for IVF. A woman or couple who would not be eligible for IVF would not get be able to get through that 
gateway. That was the policy put by the government in 2008 and agreed to by both houses of Parliament. The 
government is now asking the members of this house to agree to change that policy, with our blindfolds on and 
without having all the information. 

Hon Dr Kim Hames said also — 

Of course, it is not possible to provide for every eventuality in the complex circumstances of surrogacy, 
but the reality is that surrogacy is happening now in an unregulated way and children are caught up in the 
legal complexities. 

The bill provides a robust framework to balance and protect the interests of all parties on to surrogacy 
arrangements, especially the interests of any child born through such an arrangement. This is done by 
requiring that a careful preparation process be undertaken before a surrogacy arrangement is entered into, 
by providing for the court to consider applications for parentage orders that transfer the child’s legal 
parentage and by prohibiting commercial aspects of surrogacy arrangements. 

That was, in summary, without going through the entirety of Hon Dr Kim Hames’ speech, the policy of the bill at 
that time. The government is now asking the members of this house to move away from that policy, in 
circumstances that I describe as unfair, unjust and inappropriate. 

Hon Barbara Scott, my predecessor as member for South Metropolitan Region, also spoke on the  
Surrogacy Bill 2008. It remains my honour and privilege to be the member for South Metropolitan Region after 
such an esteemed member of Parliament. On 13 November 2008, Hon Barbara Scott said the following about 
this bill that was then before the Parliament — 

I urge members, even though they have had time to consider a bill similar to this before, to consider the 
children who are the result of these complex, intriguing and difficult arrangements. The best interests of 
the child must always remain the paramount consideration—that is, above and beyond the interests of the 
commissioning or the arranging parents, the surrogate mother, the siblings or anybody close to the situation. 

She went on to say — 

It is the paramount consideration. Above all other considerations, we must first consider the child. It is 
not merely a balancing of competing interests, such as a person’s desire to have a child, which is a huge 
natural desire, but, rather, it is the best interests of the child, and those interests must be the overriding 
consideration on which this whole process is assessed. 

I could not agree more. Hon Barbara Scott was absolutely spot on. The paramount consideration is the interests of 
the child. It has been suggested that there is a right to be a parent. Not only is that blatantly untrue, but also it is 
very dangerous to conflate an invented right with what is an actual and understandable desire. It remains the case 
that the best interests of the child should be the paramount consideration. Therefore, I agree entirely with those 
remarks by my predecessor on 13 November. 

Hon Barbara Scott also, helpfully, made reference to the United Nations’ Convention on the Rights of the Child. 
She said — 

At this point I refer back to the Convention on the Rights of the Child. Article 24 talks about the health 
of children and states — 

1 States Parties recognize the right of the child to the enjoyment of the highest attainable 
standard of health and to facilities for the treatment of illness and rehabilitation of 
health. States Parties shall strive to ensure that no child is deprived of his or her right 
of access to such health care services. 

2. States Parties shall pursue full implementation of this right and, in particular, shall take 
appropriate measures: 
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(a)  to diminish infant and child mortality; … 

The Convention on the Rights of the Child requires that states must take on the responsibility of providing 
good health care for all babies. Assisted reproductive technology is having the reverse effect. A doubling 
of the infant mortality rate is hardly something of which we, as a proud and wealthy nation, would want 
to boast. This issue has implications for the surrogacy debate because surrogacy requires the use of 
assisted reproductive technologies. 

When Hon Barbara Scott issued that sage warning back on 12 November 2008, she was not alone. I refer members 
to some more recent research that was undertaken by a group of academics and published in December 2017. 
I encourage members, if they have the opportunity, to look at this study titled “Perinatal outcomes after natural 
conception versus in vitro fertilization (IVF) in gestational surrogates: a model to evaluate IVF treatment versus 
maternal effects”. A number of researchers undertook the study and the lead researcher is Irene Woo, who is 
obviously a doctor. First, I will draw members’ attention to the objective of the study, which was — 

To study the perinatal outcomes between singleton live births achieved with the use of commissioned 
versus spontaneously conceived embryos carried by the same gestational surrogate. 

The results of this study by Woo and others, which was made available in December 2017, are then set out. It states — 
We identified 124 gestational surrogates who achieved a total of 494 pregnancies. Pregnancy outcomes 
for surrogate and spontaneous pregnancies were significantly different … with surrogate pregnancies 
more likely to result in twin pregnancies: … Miscarriage and ectopic rates were similar. Of these 
pregnancies, there were 352 singleton live births: 103 achieved from commissioned embryos and 
249 conceived spontaneously. Surrogate births had lower mean gestational age at delivery … higher rates 
of preterm birth … and higher rates of low birth weight … Neonates from surrogacy had birth weights 
that were, on average, 105 g lower. Surrogate births had significantly higher obstetrical complications, 
including gestational diabetes, hypertension, use of amniocentesis, placenta previa, antibiotic requirement 
during labor, and cesarean section. 

The conclusion of this study by Woo and others in December 2017 was — 
Neonates born from commissioned embryos and carried by gestational surrogates have increased adverse 
perinatal outcomes, including preterm birth, low birth weight, hypertension, maternal gestational 
diabetes, and placenta previa, compared with singletons conceived spontaneously and carried by the same 
woman. Our data suggest that assisted reproductive procedures may potentially affect embryo quality and 
that its negative impact can not be overcome even with a proven healthy uterine environment. 

It was not merely Hon Barbara Scott who expressed these concerns with her sage words in 2008. Those concerns 
have been found to be quite correct in light of those findings in the research by Woo and others in 2017. When it 
comes to the concerns outlined by Hon Barbara Scott on 13 November 2008, I will conclude on this point, when 
the honourable member said — 

The bill does not seriously consider the welfare of the child. 
She later said — 

We are not setting out to achieve what is in the best interests of the child; rather, we are setting out to 
achieve what is in the best interests of the prospective parents. 

She then said — 
Children are not possessions; they are not commodities that can be passed around. No-one can possess or 
own anybody else, whether it is a child, a husband or a wife. People may have a very close association; 
however, a child is a gift that a parent can treasure but cannot own. 

She concluded by saying — 
For once, we should respect the child more than the adult. For once, we should protect the weak from the 
desires of the strong, because we know that children do not have a strong voice in this community. For 
once, we should do the right thing, rather than give priority to the desires of people with a mindset that 
children are commodities that can be passed around. 

Those concerns were outlined when this legislation was first considered by Parliament. In 2008, Hon Barbara Scott 
was not the only member who had concerns about surrogacy and the surrogacy legislation. I draw members’ 
attention to the comments by the former member for Pilbara, Mr Tom Stephens, on Tuesday, 2 December 2008. 
I quote — 

In 1991 in-vitro fertilisation legislation was introduced by the Labor government and put into this house 
by the then Minister for Health, Keith Wilson. 



Extract from Hansard 
[COUNCIL — Tuesday, 19 February 2019] 

 p430c-450a 
Hon Nick Goiran 

 [13] 

I should add for members who are not aware that Hon Barbara Scott was obviously a Liberal member of Parliament 
and I am now referring to the comments of a then Labor member of Parliament to show that these concerns crossed 
the political divide. Mr Stephens said — 

I had the opportunity of representing that minister in the upper house and supporting the passage of the 
IVF legislation that became the Human Reproductive Technology Act. 

That is the very act that we are being asked to amend here today. He continued — 
I remember giving assurances to the house at that time in response to the fears members had that the IVF 
legislation would simply become the basis upon which people would continue to press the envelope and 
push beyond the simple case of infertile couples wanting to explore the technology that was available to 
meet their needs through IVF legislation. I argued that we would not be opening up a slippery slope. 
I argued that the legislation as it was delivered to the house would contain protections for the 
Western Australian community. The Human Reproductive Technology Act was passed with those 
assurances. As the years have gone by I have watched the assurances I gave on behalf of the minister and 
the government of the day count for absolutely nothing as pressure has mounted for cloning legislation 
and alterations to the Human Reproductive Technology Act. There is now pressure for further changes 
that will allow, once this bill passes the house, for surrogacy legislation to create opportunities for IVF to 
be utilised in surrogacy arrangements. 

My opposition to this legislation is based on a view about human reproduction. When creating human 
life, that human life’s rights are paramount. The needs and rights of parents should never be made 
paramount over the rights of that life that is created through human reproduction. I regret that the needs 
and rights of parents are the thrust of the amendments that come with this legislation. 

Again, those are very sage and wise words from Mr Stephens, who obviously had a lot of experience. I note that 
in his remarks he said that he was the person with the carriage of the bill in this place in 1991 when the human 
reductive technology legislation first came in and how the assurances he gave to members at the time about their 
concerns had been trampled upon since then. In his contribution on 2 December 2008, he then said — 

We know as young parents how much we are told about the bonding experience, how important it is for 
mothers to be with the young infant and how important it is for the life prospects of the young child. We 
know how important are the zero to three years period of an infant’s life. We know how likely people 
who experience trauma in those early years are to end up almost statistically consigned to the awful 
experience of failure, which is almost predetermined by the trauma or neglect that comes in that early 
period of life. However, surrogacy legislation builds into the earliest experience of an infant an inevitable 
trauma, which for some people happens when a parent dies or there is the unfortunate experience of 
adoption. That can be traumatic enough for some people, but to design, through the use of human 
reproductive technology, an experience of surrogacy is simply to place the needs or what are described 
as the rights of people to have children above the rights of a child and to embed them as being rights that 
are more important than the right of a child to be secure in the relationship with its biological mother and 
biological father. 

He goes on to say, further along — 

Members who have spoken with mothers who have relinquished their child for adoption would have 
heard them say that they are still traumatised by their experience, but it was necessary for them to do what 
they did. My experience is that the children who have been put up for adoption carry a sense of grief. 
I have seen adopted people who, later in life, continue to bear the scar of their adoption experience. 
Adoption is understood to be a useful part of the social and legal fabric that meets the needs of the child. 
Surrogacy embarks upon responding to what are considered to be the rights of couples, a new category 
of people. That is not in the best interests of the community. 

They are not my words; they are the concerns expressed by the then member for Pilbara, Mr Tom Stephens, on 
2 December 2008—a then Labor member of Parliament. In my view, albeit that they were articulated in the other place, 
his views bear a strong resemblance to the concerns articulated by my predecessor in this place, Hon Barbara Scott. 

Another member who had concerns, also on 2 December 2008, was Mr Vince Catania. He said — 

My reservations relate to a surrogate pregnancy that might not go right. If it does not go right, it has an 
emotional effect on the surrogate mother and all the parties who are participating in it. Down the track, 
the emotional state of the child is at stake. The bill raises too many questions for me to support it. 

He goes on to say later, in conclusion — 

I believe that this bill has too many emotional traps, for all parties concerned, and that is why I will be 
opposing it. 
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Of course, that member was quite right. It has always struck me that there must be something inherently wrong 
with our surrogacy laws in Western Australia if there is no mechanism to enforce an agreement. If the process is 
that there is going to be an arrangement or contract between the arranging parents and the gestational mother, how 
is that contract enforced? In Western Australia it is the case—and, I might add, rightly so—that if the gestational 
mother at the eleventh hour says, “Sorry, I’m not giving this child over to you”—that is, the arranging parents—
she does not have to. I think that is right. Imagine if we were to enforce the contract; we would effectively be 
ripping the child away from the gestational mother. That does not happen in Western Australia. But does that not 
tell us that something is wrong with this whole regime? If the arranging parents cannot even enforce the very 
agreement they have entered into, something must be inherently wrong. It is a fundamentally flawed contract from 
the very beginning, when it becomes unenforceable. Why do we set people up—effectively what Mr Catania asked 
on 2 December 2008—for all these emotional traps? We set the gestational mother and the arranging parents up 
for this trap and, as Mr Stephens said back then, we are guaranteeing some trauma for the surrogate child. 

I could spend much more time looking at the concerns of members from 2008 about the matters before us, but 
I will conclude with a contribution from one final member—the member for Girrawheen, Margaret Quirk, who, 
of course, is still the member for Girrawheen. She said on 2 December 2008 — 

I know that there is extraordinary heartbreak attendant upon people not being able to have children when 
they want to do so, and I do not in any way seek to diminish or undervalue the yearning of those people 
who want to have children. However, the capacity to shop around and effectively involve five people in 
the creation of a life is way too broad for my inclination. 

She concludes later by saying — 

I do not believe that I can support this legislation in its entirety. 

I thank my party for allowing a conscience vote on this issue, and I will raise particular issues during 
consideration in detail. 

Those were the concerns outlined by members back in 2008. There are similarities and threads of consistency even 
between the concerned members and the responsible minister at the time, Hon Kim Hames, and they are that the 
children have the paramount right, and others who are involved—other than the gestational mother, who herself has 
a range of rights—such as the arranging parents, have an interest; a desire. At the end of the day, that is really the 
decision that members are going to have to make when it comes down to this conscience vote: do they elevate the 
understandable desire of an adult person—in this case, a single male—to be a parent above the rights of the child and 
the gestational mother? That is the decision that has to be made by members, and that was clearly articulated as 
far back as 2008, when the originating legislation, the Surrogacy Bill 2008, came before the houses of Parliament. 

Members will recall that I said earlier that when that legislation came before the house, it was very, very 
similar—essentially the same—as the Surrogacy Bill 2007, the one from the previous year. That bill was 
considered by the Standing Committee on Legislation. We often talk about the importance of committees, and 
I certainly am one of those who have said plenty about the importance of committees over the last 10 years. That 
legislation went before the Standing Committee on Legislation and I wonder: to what extent do we really value 
the work of committees in this place? That committee would have spent an inordinate amount of time in preparing 
its twelfth report, “Standing Committee on Legislation in relation to the Surrogacy Bill 2007”, which was 
presented by Hon Graham Giffard, MLC, the then Chair of the Standing Committee on Legislation. That was in 
the thirty-seventh Parliament and we are obviously in the fortieth Parliament. But to what extent do we really value 
the work of these committees—the research officers involved and the members of Parliament who invest their 
time? a considerable amount of taxpayers’ money goes into the work of these committees. When a committee of 
the Parliament—in this case, the Standing Committee on Legislation—makes a report, do we just shelve it and 
then never look at it ever again; or, when it comes to a debate like this, do we dust it off and say, “Well, what did 
they have to say? Rather than reinvent the wheel, have they said important things there that we need to take into 
account, or is it the case that this bill needs to go to a committee?” If a bill has already been to a committee in 
a previous Parliament to look at these issues, is it indeed necessary? Those are the types of questions that members 
quite rightly should be asking, particularly those who value the work of our committees. The members of this 
particular committee at the time of the inquiry were Hon Graham Giffard, MLC, chair; Hon Giz Watson, MLC, 
deputy chair; Hon Ken Baston, and I am grateful to have him in the house this afternoon; the now Leader of the 
Opposition, my good friend Hon Peter Collier, MLC; and Hon Dr Sally Talbot, MLC, who nowadays is the 
Chair of the Standing Committee on Legislation. Interestingly, there was one participating member in accordance 
with standing order 326 and that was Hon Kate Doust, your good self, Madam President. All those members, some 
of whom are still members of this place, participated in this inquiry that resulted in the twelfth report of the 
Standing Committee on Legislation in relation to the Surrogacy Bill 2007. My questions for the government and 
for members are: What aspects of that inquiry by the committee are relevant to the matters before the house today? 
Are we going to waste the good work that was done by that committee or are we going to contemplate some of the 
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things that it said in the report as they pertain to the matters that we are considering? At some later stage, I will, as 
is needed on the various clauses and issues before the house, refer to this report. 

In the interim, I ask members and, in particular, government members and the parliamentary secretary, who have 
gone out of their way to keep information secret in this debate, with all sincerity can they please, for goodness sake, 
go back and have a look at this work that was done by the legislation committee and determine in their own mind to 
what extent do any of the 12 recommendations made by that committee relate to the bill now before the house. Do 
we need to take those matters into account? Are there lessons to be learnt from the twelfth report of this committee 
of the thirty-seventh Parliament? It will do no good, and it will not ensure the efficient passage of this legislation, if, 
after the second reading debate—in the event that the bill passes that stage—we go into the Committee of the Whole 
House and we get bogged down because the parliamentary secretary and the government are ill-prepared. I am 
setting out all these matters now so there can be no surprises later. Indeed, that is the very reason, when I started 
my contribution on Thursday last week, I gave an overview of the various topics that I want to cover—so there 
can be no surprises for the government. Unlike the government, I am not interested in an ambush on this legislation; 
I am interested in having a genuine debate with all the information before us. That is why I have shown all my 
cards at the very outset, including, I might add, putting on the supplementary notice paper some amendments that 
I think should be considered. I want people to have ample time to consider these things, especially as it is 
a conscience vote. I am doing the exact opposite of the government, which wants to keep information secret. 
I think it will be useful for us to refer in this debate to the work that was undertaken by the Standing Committee 
on Legislation in its twelfth report and, in particular, the 12 committee recommendations to assess whether they 
were all implemented at the time or whether any of them have particular pertinence to the 18 clauses now before 
the house. The million dollar question is: how many of those recommendations were contemplated in the current 
review by Associate Professor Sonia Allan? Members, we will never know; as long as the government keeps that 
report behind locked doors, we will not know to what extent the approximately $200 000 of taxpayer money has 
addressed those matters that were considered in the thirty-seventh Parliament. We simply will not know that. 
Obviously, the surrogacy regime in Western Australia has been in place for 10 years now. It has been in place 
since 2009. The bill that passed through Parliament in late 2008 was made law in 2009, so we have 10 years of 
lived experience in Western Australia that can inform this debate. What has happened over the last 10 years with 
the surrogacy regime that we are being asked to meddle with at the moment? I do not know how many other 
members took up the opportunity for a briefing on this bill, but on 10 September last year, the shadow Minister 
for Health, the member for Churchlands, Sean L’Estrange, MLA, and I attended a briefing conducted by the 
minister’s office, departmental officials and the like. At that briefing on 10 September last year, we were told that 
35 applications had been made to the Western Australian Reproductive Technology Council, of which one was 
rejected and of which 10 had resulted in live births. We were told at this briefing that those 10 live births occurred 
up to 2015. A number of things arise from that, not the least of which is the interesting fact that one of the 
applications was rejected. Under what circumstances would an application be rejected? No doubt the parliamentary 
secretary will be able to inform us of those things in the fullness of time, unless that is yet another thing the 
government intends to keep secret. I was particularly interested by that information at the briefing on 10 September 
last year when the government’s briefers told us about those 10 live births. I was very interested in that information 
by the government at the time because, perhaps unbeknownst to the very people providing the briefing, I had 
already asked questions along this line on a previous occasion. Indeed, I draw to members’ attention a question on 
notice that I lodged on 18 August 2016. I did something that might be of interest to some current government 
backbenchers—as a then government backbencher, I lodged questions on notice. On this occasion, I asked the 
question of the then Minister for Planning, who was representing the Minister for Health. Because it was a question 
on notice, obviously there was a time period for the government to respond. The answer came back on 
15 September 2016. For the benefit of Hansard, I am referring to question on notice 4297. The first part of my 
question states — 

Is a licensee who provides an artificial fertilisation procedure in connection with a surrogacy arrangement 
required to include in their annual report the requirements set out in Surrogacy Directions 2009? 

The answer was — 
A licensee who provides an artificial fertilisation procedure in connection with a surrogacy arrangement 
is required to annually report the items in Schedule 1 of the Surrogacy Directions 2009 to the 
Chief Executive Officer of the Department of Health. 

The second part of my question was — 
I refer to Schedule 1 of the Surrogacy Directions 2009 and I ask, in the period from 1 July 2009 to 
30 June 2015, what were the total numbers of each of the following: 
(a) clients who commenced treatment with the intention of becoming arranged parents in 

a surrogacy arrangement; 
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The answer was — 
In order to protect patient confidentiality and decrease the potential for identification of individuals, 
figures less than five have been suppressed, in accordance with “Guidelines for the Disclosure of 
Secondary Use of Health Information for Statistical Reporting, Research and Analysis 2015” … 

That part of the question continues — 
(b) arranged parents who sought approval from the Reproductive Technology Council for 

a surrogacy arrangement; 
The answer was that there had been 48. Remember, I was told at the briefing last year by the McGowan government 
briefers that 35 applications had been made to the Reproductive Technology Council. When I asked the question in 
2016, the answer was that 48 arranged parents had sought approval from the Reproductive Technology Council for 
a surrogacy arrangement. Part of the answer to that may be, because it refers to arranged parents—plural—and they 
were all couples, that it might mean that 24 applications were made at that time, and perhaps there were 35 overall. 
That is something that perhaps the parliamentary secretary can clarify. When we are making deliberations on this 
matter, we want to have not only all the information before the house, but also accurate information. 

Part (c) of the question asked for the number of surrogacy arrangements approved by the Reproductive Technology 
Council. The answer was 23. It is very interesting that 23 arrangements were approved, yet we were told at the 
briefing that, up to 2015, 35 applications had been made to the Reproductive Technology Council, of which one 
was rejected. That would imply that 34 had been approved, yet the answer in Parliament was 23. The 
parliamentary secretary will need to advise whether the answer was 23 or 35. Part (d) of the question was — 

surrogacy arrangements involving treatment using egg or sperm provided by a donor; 
The answer was “See answer to (a)”, which was basically that we are not going to be told anything. 
Part (f) of the question states — 

surrogacy arrangements where a party has withdrawn from a surrogacy arrangement; 
Again, the answer was “See answer to (a)”; we are not being told anything. Part (g) and (h) of the answer is that 
there were 10 pregnancies in connection with surrogacy arrangements, with five live births. 
It is interesting that the debate had not even commenced at that point. This briefing was held on 10 September last 
year. At the briefing, I was told by the government that there had been 10 live births, but the information given to 
me in Parliament in an answer to question — 
[Quorum formed.] 
Hon NICK GOIRAN: Now that more government members have arrived, I wonder whether the Sonia Allan 
review has arrived with them as well. Maybe they were busy trying to unlock — 
Hon Alannah MacTiernan: We note your side aren’t really engaged. 
Hon NICK GOIRAN: We do not have the report, minister. The government has it under lock and key. Maybe 
the minister can have a chat to her friend one chair to her right, and say, “Unlock the cabinet.” 
The PRESIDENT: Member, you were doing so well, and I think that little wake-up call has just sent you back to 
remind people of what you are saying. I encourage you to proceed. 
Hon NICK GOIRAN: I was saying that I was told at a briefing on 10 September 2018 that 35 applications had 
been made to the Reproductive Technology Council, one had been rejected, and that this had resulted in 10 live 
births. However, the answers that have been provided on the parliamentary record indicate that there were five live 
births in connection with surrogacy arrangements. What is it—five or 10? I do not want to reach a later stage of 
debate on this bill and hear the parliamentary secretary saying that she does not know the answer to that question. 
I am giving her a massive amount of notice now to ensure that she knows how many live births have ensued from 
surrogacy arrangements since this regime started 10 years ago. Is it five or is it 10? We want accurate information. 
We do not want trickery. We are sick of all that. It has been going on for the last couple of years of this government. 
We just want a transparent answer. It will not be good enough to simply say that the answer is 10, because that is 
what I was told at the briefing. I want an explanation of the basis on which the parliamentary secretary says that 
the figure is what she now says it is. The parliamentary record says five; the government briefers say that it is 10. 
It cannot be both, and an explanation must be provided to the house. It may be that the answer to the question 
I asked on 18 August 2016 referred only to the period up until 30 June 2015. Maybe the information given at the 
briefing referred to the period up until 31 December 2015. It may be that another six months has been added there; 
that could be a possible explanation. It would still be very curious if that is the explanation, because I find it very 
hard to believe that there would have been an extra five live births in a six-month period, considering there had 
been only five in the whole previous history of the regime. We will leave that to the parliamentary secretary to 
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uncover and inform us. We need to know what the demand is for surrogacy in Western Australia. It is at the heart 
of the question that members need an answer for. 
One way in which members can ascertain some of this information about what has happened in the past 10 years since 
this regime was put in place is by familiarising themselves with the annual reports of the Reproductive Technology 
Council, because that council provides some of the information that is pertinent to the debate at the moment, 
particularly on the demand for and use of the current regime. The functions of the Reproductive Technology 
Council are set out in section 14 of the Human Reproductive Technology Act 1991. This is one of the sections that 
the government wants the house to amend. I draw the attention of members specifically to clause 7 of the bill 
before the house, which seeks to amend section 14 of the Human Reproductive Technology Act 1991. What is this 
famous section 14 that the government seeks to amend? One of the things this section does is to set out the functions 
of the council. Section 14(1) reads — 

Subject to section 13(2), the functions of the Council are — 
(a) to advise the Minister — 

(i) on reproductive technology and any matter that is connected with, or incidental to, 
reproductive technology; and 

(ii) generally, as to the administration and enforcement of this Act; 

That is section 14 of the act as it currently stands. That is the section that the government wants us to amend 
when we consider clause 7 of the bill now before the house. Of course, after the last bill passed, that is not the 
only document that informs us about the types of records that need to be kept about surrogacy arrangements in 
Western Australia. If members familiarise themselves with the directions provided for under the 
Human Reproductive Technology Act 1991, they will note that the directions have 10 parts and five schedules. 
The second part of the directions deal with records and reporting. The directions were given by the 
Commissioner of Health, on the advice of the WA Reproductive Technology Council, to set the standards of practice 
under the Human Reproductive Technology Act 1991. Turning to part 2 of the directions, “Records and reporting”, 
we see a range of things covered in those directions. These directions are current as at 30 November 2004. The 
directions are listed as — 

*2.1 Records to be kept by licensees 
*2.2 Period records to be retained 
*2.3 Communication of information with a referring doctor 
*2.4 Informing doctor of confidentiality provisions 
*2.5 Reporting to a storage licensee who provides donated reproductive material 
*2.6 Reporting to the Commissioner of Health on each artificial fertilisation procedure 

2.7 Manner of transfer of information for the registers 
*2.8 Exempt practitioners may provide hard copies 

2.9 Timing of transfer of information for the registers 
*2.10 Restriction on provision of donate semen to medical practitioners 
*2.11 Restriction on provision of reproductive material to practice licensees, storage licensees or 

exempt practitioners 
*2.12 Transfer of responsibility to report to the Commissioner of Health 
*2.13 Exceptions to the requirement to report donor identity 
*2.14 Reasons for non-inclusion of donor identity 

Direction 2.15 is headed “Reporting on excess ART embryos donated for research”. Direction 2.16 is headed 
“Copies of the reports to NHMRC”—I imagine that is the national health council—“Licensing Committee to be 
provided to Council”. Direction 2.17 is headed “Timing of transfer of information to the Register”. Direction 2.18, 
“Annual reporting”, states — 

The licensee must submit an annual report, including the information set out in Table 3 to the 
Commissioner of Health by 31 July each year relating to the previous financial year for each category of 
licence held. 

Table 3 then sets out the different categories and the information to be provided. For example, for an exempt 
practitioner, the information to be provided is — 
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Information about intra-uterine insemination procedures carried out (including Nil return) in accordance 
with Part 1 Schedule 3 

Even the nil returns need to be provided to the Department of Health with respect to this regime. The information 
that needs to be provided for practice licensees is — 

• Information in accordance with Part 2 Schedule 3 
• Information about counselling provided in accordance with Part 5 Schedule 3 

Therefore, members are then required to turn to schedule 3, which is contained in part 2 and also in part 5, which 
sets out the annual reporting regime for exempt practitioners and practice licensees. If members want to look at 
that, I encourage them to pick up a copy of the Government Gazette dated 30 November 2004 and, in particular, 
those sections that are set out at pages 5466 and 5467. That would be worthwhile. They set out the type of forms 
and the like that are required to provide information to the government. 
We also have the Surrogacy Directions 2009, which I understand were proclaimed on 27 February 2009. They set 
out a range of things. I will not have time to go through them in detail this afternoon but I particularly want to look 
at direction 15 of the Surrogacy Directions 2009. Direction 15 sets out the annual reporting requirements. 
Specifically, it states — 

A licensee who provides an artificial fertilisation procedure in connection with a surrogacy arrangement 
is to include in the annual report required under the HRT Directions direction 2.18 — 

That is the one I referred to earlier — 
the information set out in Schedule 1 of these directions. 

Then in schedule 1, it sets out the annual reporting requirements — 

1. Unit ID. 

2. Number of clients who commenced treatment with the intention of becoming arranged parents 
in a surrogacy arrangement. 

3. Number of arranged parents who sought Council approval for a surrogacy arrangement. 

4. Number of surrogacy arrangements approved by the Council. 

5. Number of surrogacy arrangements involving treatment using egg or sperm provided by a donor. 

6. Number of surrogacy arrangements involving treatment using embryos created from egg and 
sperm provided by donors. 

7. Number of surrogacy arrangements where a party has withdrawn from a surrogacy arrangement 
and the reason for that withdrawal. 

8. Number of pregnancies in connection with surrogacy arrangements. 

9. Number of live births in connection with surrogacy arrangements. 

They are the annual reporting requirements that these organisations have to provide to the government. Clearly, 
the government has this information. It is not unreasonable for members to be asking what demand it has had for 
the current regime. For example, if no applications have been made by single women during the 10 years of this 
scheme, how is there a case to say that it is a matter of discrimination that single men need to be added? In addition, 
I note that section 5(6) of the Human Reproductive Technology Act 1991 states — 

Report on the use of human reproductive technology in the State during the preceding financial year shall 
be furnished annually by the Council to the CEO who shall thereafter submit the annual report required 
by clause 11 of the Schedule to the Minister who shall, within 14 sitting days after the submission of that 
report, cause copies of it to be laid before each House of Parliament. 

Within 14 days of the submission of that report, the minister is to ensure that copies are laid before each house of 
Parliament. That is pursuant to section 5 of the Human Reproductive Technology Act 1991. 

Clause 11, “Annual report on reproductive technology”, of the schedule in the Human Reproductive Technology 
Act 1991 states — 

(1) The report to be furnished by the Council to the CEO on the use of reproductive technology in the 
State and the operations of the Council in the preceding year ending 30 June shall be so furnished by 
such date as, in the opinion of the CEO, will enable the CEO to submit an annual report to the Minister 
not later than 30 September in each year. 
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(2) The report to be furnished by the Council to the CEO, and the annual report to be submitted to the 
Minister, under subclause (1) — 

(a) shall set out — 

(i) any significant developments in the use of, or in the procedures or techniques used in, 
reproductive technology during the year, whether in the State or elsewhere; and 

(ii) details of research specifically approved by, or being conducted with the prior approval of, 
the Council during that year; and 

(iii) in statistical terms, the activities of persons licensed under this Act and carried on during 
that year; and 

(iv) any discernible social trends that became apparent during that year and are, or may be, 
attributable to the use of reproductive technology; 

and 

(b) shall contain particulars of — 

(i) any contravention of this Act, or of any terms, condition or direction relating to a licence or 
exemption; and 

(ii) any other matter within the responsibilities of the Council or the CEO, that is, in the opinion 
of the Council or of the CEO, of significance to the public interest; and 

(c) shall, if that is practicable, be combined with any annual report that may be required to be 
submitted in relation to this Act under Part 5 of the Financial Management Act 2006. 

That sets out very clearly the reporting framework that exists in our state when it comes to surrogacy. There is no 
question that that is the framework, but has the framework been implemented? Has the framework been adhered 
to since the legislation first came into effect 10 years ago? It is all very well for us to make laws and require 
governments of various persuasions to report and provide information, but if those things are not being done, it 
makes the very words in the legislation before us utterly meaningless and pointless. It is very important that we 
consider whether the Reproductive Technology Council is providing information to us on an annual basis about 
surrogacy in our state. If it is not doing it at the moment, what confidence can we have to say that that will be the 
case as the government requires us now to extend the categories of individuals who might access a surrogacy 
arrangement? I now go to the very first of those annual reports by the Reproductive Technology Council in the 
first year that the regime was in place. Since the government wants to hide this information in the Sonia Allan 
review from us, we have no option but to go to the source documents ourselves, and one of them is the 
Reproductive Technology Council annual report for 1 July 2009 to 30 June 2010. I encourage members to get 
a copy of it. It appears that the chair of the council signed off on the report on 9 September 2010, and he had this 
to say — 

Following the passage of the Surrogacy Act 2008, Council has continued to liaise with the 
Reproductive Technology Unit on a range of issues to support the implementation of surrogacy 
legislation. During 2009–2010 this included the development of application forms to be submitted to 
Council by participants seeking a surrogacy arrangement. 

In this annual report for 2009–10, after the chair’s introductory remarks, in the executive summary this was said — 

While no applications for surrogacy arrangements were considered by Council during 2009–2010, it is 
anticipated that the information provided during this period will lead to a number of applications being 
submitted to Council for consideration in the 2010–2011 financial year. 

Basically, in the first financial year of the operation of the new scheme, no applications were made, according to 
the report provided by the Reproductive Technology Council, so, understandably, when it came to those various 
sub-criteria of reporting, the council was not in a position to set them out in a tabled format or some other form, 
because no applications had been made so there was no need to elaborate or, might I even say, itemise that 
information, as the figure was simply zero. In the 2010–11 annual report from the Western Australian 
Reproductive Technology Council, in signing off on that report on 9 September 2011, the chair—the same chair 
was in place as in the previous financial year—on this occasion says — 

This year Council has focused on the assessment of surrogacy applications and the development of 
guidelines and standards for counselling surrogacy participants. This year, Council approved the first 
surrogacy application under the Surrogacy Act 2008. 
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The first time that a surrogacy application was approved by the Reproductive Technology Council in 
Western Australia was in the financial year 2010–11; that was the first time an application was approved. I would 
not want members to hear that and assume that that meant that only one application was approved in that financial 
year; that is not what the Reproductive Technology Council is saying. It is saying that that was the first time an 
application was approved, but it was not the total number of applications that were approved under the surrogacy 
arrangements in Western Australia. I encourage members to look at page 13 of the Reproductive Technology 
Council’s annual report, where it helpfully sets out a table. Table 3 sets out surrogacy arrangements. What is 
particularly pertinent about that is that I wish that the Reproductive Technology Council had persevered with that 
reporting style. It is clear and unambiguous, and it provides the information required by the law of 
Western Australia. The council did that in 2010–11. Specifically, at page 13 of that report it says — 

Council approved the first surrogacy application this year and has approved a total of seven applications. 
The annual reporting requirements are shown in Table 3. 

For members who have page 13 readily at their disposal, immediately underneath that they will see that table 3 
lists all the different reporting requirements and the number of applications and the like related to each of the 
requirements. For example, the very first one listed is about those who commence treatment intending to become 
an arranged parent in a surrogacy arrangement, and the answer was seven. For council approvals sought for 
surrogacy arrangement, the answer was seven. For surrogacy arrangements approved by the council, the answer 
was again seven. For surrogacy arrangements involving donor gametes, the answer was one. For surrogacy 
arrangements using embryos created from sperm and oocyte provided by a donor, the answer was zero. For 
withdrawal from surrogacy arrangements and the reason, the answer was zero. For pregnancies in connection with 
surrogacy arrangements, the answer was two. For live births in connection with surrogacy arrangements, the 
answer was zero. That was not the very first year of the scheme; it was the second year, but it was the first year in 
which an application was approved. We know that seven applications were approved and they resulted in 
two pregnancies in connection with surrogacy arrangements, but they did not result in any live birth births, because 
the answer there was zero. 

We then turn to the following year’s annual report of the Western Australian Reproductive Technology Council. 
That annual report is from 1 July 2011 through to 30 June 2012. I note that the chair who signed off on the report, 
not on a precise date but just generally in September 2012, was the same chair who had signed off on the previous 
two annual reports. The chair says this — 

Council members reviewed a range of applications for approval under the HRT Act and the 
Surrogacy Act 2008 … One birth was reported under the Surrogacy Act 2008. 

We can see that in the first year of the operation of the scheme there was nothing to report; no applications were 
made. In the second year seven applications were made, of which seven were approved, and there were 
two pregnancies as a result of those seven applications, but no live births. It was also the first year in which an 
application was approved. In the third year of operations in 2011–12, we had the first birth reported under the 
Surrogacy Act 2008. Later in the report for that year, the council says this about surrogacy applications — 

The Surrogacy Act sets out the requirements for a surrogacy arrangement and prescribes the processes. 
The Surrogacy Regulations 2009 outline the requirements for an application, including medical 
assessments, psychological assessment and legal advice for surrogacy participants. Council received and 
approved a total of six applications for this year. 

In the first year there were no applications, in the second year there were seven applications and in the third year 
there were six applications. In both the second and third years all the applications were approved. Those who 
are keeping a running tally will note that so far 13 applications have been received and approved by the 
Reproductive Technology Council, and we know that there have been at least two pregnancies as a result and 
one live birth. The disappointing aspect of this particular report is that unlike the previous year in which the 
Western Australian Reproductive Technology Council had very correctly, I believe, in accordance with the state 
of the law, set out in an itemised fashion in table 3 on page 13 all the data that had been required by Parliament 
and by the government by way of an act and directions and regulations, in the following year it does not provide 
that information. Despite the fact that the Parliament of Western Australia has approved a regime for reporting 
surrogacy and despite the fact that it was reported correctly in the second year of operation, by the third year it is 
no longer being reported correctly. Information has been hidden. Why have all the report requirements not been 
set out? That is very unsatisfactory and something that I would like the government to provide a response to. What 
confidence can we have in changing the regime that is before us in this bill if the current regime is not being 
reported on correctly? If information is not being provided to Parliament in the annual report, as set out in the 
directions and regulations in the act, will that change once we extend the categories to include single men and the 
like? That is something for the government to respond to in due course. I wonder whether the review by 
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Associate Professor Sonia Allan has anything to say about this particular topic. In that review that has been kept 
secret and the government has had the draft report since September last year. Does that report and that review talk 
about this reporting issue? Is that information in there? We do not know. Again we are expected to make a decision 
while blindfolded. 

I turn to the annual report of the Western Australian Reproductive Technology Council for the following year, 
1 July 2012 to 30 June 2013. So far we know that since the regime has been rolled out in Western Australia—at 
least up until that point—13 applications had been made and approved that resulted in two pregnancies, and there 
had been at least one live birth. 

Page 1 of the executive summary to that report has the pertinent information that we need at our disposal with 
regard to surrogacy applications and the matters before us. It states, in part — 

Two of the three surrogacy applications reviewed by Council this year were approved. 

The member for Churchlands, the shadow Minister for Health, and I received a briefing from the government 
on 10 September 2018. At that stage it was clear that 35 applications had been made, of which one was rejected. 
It must mean that the one that was rejected was the one referred to in the Western Australian Reproductive 
Technology Council’s 1 July 2012 to 30 June 2013 annual report. If that is not the case and the government is 
saying a different one was rejected, I invite the government to correct the record on that. But again, it is difficult 
to operate in these circumstances because information is being kept from us. As best as I can piece it together, 
it appears that that one rejection the government told us about in that briefing last year must be this one that is 
implied in the annual report for 2012–13. During the second year of operation there had been seven applications, 
in the third year there had been six applications, and in the fourth year there had been three applications but 
only two had been approved. In other words, 15 out of 16 applications had been approved by the end of the 
fourth year. 

I turn to the fifth year of the operation of the scheme in Western Australia. I note that page 14 of the 2013–14 
annual report states, in part — 

Council received and approved four surrogacy applications this year. 

Again, that is the only information that the council provided. That is despite the fact that the surrogacy directions 
set out all of the different reporting requirements. Why is this information being hidden from the Parliament and 
the public? At this stage we are into the fifth year. In accordance with my calculations, in the first year there were 
zero applications; in the second year there were seven; in the third year there were six; in the fourth year there 
were three, although only two were approved; and now, in the fifth year, four surrogacy applications were received 
and approved by the Reproductive Technology Council. The council received 20 applications in the first five years 
of operation, 19 of which were approved. That is in accordance with the information on the public record provided 
by the Western Australian Reproductive Technology Council. 

Moving to the sixth year of operation of the regime, we know we can use this information to assess: what has been 
the demand for surrogacy in our state? In the following year, in the 2014–15 annual report, the Western Australian 
Reproductive Technology Council tells us in its executive summary — 

A total of three surrogacy applications were received and approved this year. 

In the first year there were none; in the second year there were seven; in the third year there were six; in the fourth 
year there were three, of which two were approved; in the fifth year there were four; and in the sixth year a further 
three applications were received and approved. 

Later on in the 2014–15 annual report of the Western Australian Reproductive Technology Council, under the 
heading “Surrogacy applications”, it starts out with the usual couple of sentences that were used in most of the 
other years—it obviously uses a template of some sort—and then it states — 

Council received the first surrogacy application in 2010 … 

Is that true? From earlier reports, we know that in the very first year of operation in 2010–11, it approved its first 
application. During 2009–10, no applications were made. The council says that the first application was received 
in 2010. It must have been, therefore, the second half of 2010. It could not have been in the first half of 2010 
because, as I say, in the 2009–10 annual report the Reproductive Technology Council tells us it received no 
applications. If the council says that the first application was received in 2010, it must have been in the second 
half of 2010 because we know that it approved its first application in 2010–11. It goes on to say at that point — 

… and in total has approved 23 of the 24 applications received to-date. For the years 2010 to 2015 
a cumulative total of 10 pregnancies and five births were reported. 
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Now we are getting a little more information; information that was not there from the previous year. But at least 
we know at this point—in 2014–15—that the Reproductive Technology Council says it has approved 23 of 
24 applications. In the first year there were zero applications; in the second year there were seven; in the third year 
there were six, which takes us to 13; in the fourth year there were three, which takes us to 16; in the fifth year there 
were four, which takes us to 20; and in the sixth year there were three, which takes us to 23. But the council says 
it has received 24 applications. Something is not quite right there. It is clearly the case that if we use the information 
provided in each of the previous reports, the council has approved 22 of 23 applications, but page 13 of the 
council’s 2014–15 annual report says it approved 23 of 24 applications. I again ask the parliamentary secretary to 
clarify, in her reply to this debate, what the true answer is: how many applications have been received to date? As 
I say, the council says that 23 out of 24 applications were approved in 2014–15, but if we add up the figures from 
its previous annual reports, it is really 22 of 23. The reason I find that particularly interesting is that I had asked 
parliamentary questions about the number of applications. We want the information that is provided to Parliament 
to be accurate and consistent with that provided to the Parliament by virtue of the annual reports. I note that the 
answer to the question that I asked on 18 August 2016 states that the number of surrogacy arrangements approved 
by the Reproductive Technology Council was 23. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 459.] 
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